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LAND — REGROWTH REVEGETATION CLEARING 
Grievance 

DR G.G. JACOBS (Eyre) [9.37 am]: My grievance is to the Minister for Environment. The minister and I have 
discussed this matter previously, which concerns the clearing of revegetation regrowth. I will not necessarily go 
into specifics but my grievance is about the clearing regulations—“A Guide to the Exemptions and Regulations 
for Clearing Native Vegetation under the Environmental Protection Act 1986”—particularly regulation 5, 
item 14, which is the clearing of land that was lawfully cleared previously and has regrown. This matter is about 
the entrapping of bona fide landowners who often have done significant rehabilitation on their land. Two cases 
since the Munglinup experience, which was well publicised, have come to my notice. Two landowners in 
Cascade and Gibson in my electorate have been entrapped clearing regrowth revegetation that is generally inside 
their fence and boundary. I will talk about not only the regulations, but also the implementation of those 
regulations. 
I was involved in this matter, as I was called to be a witness to an interview concerning the clearing of regrowth 
and revegetation, which was neither pristine nor native. The interview process was a very, very interesting 
experience. I went to the landowner’s place in Gibson and waited for the compliance officer to come to the 
property. The interview was arranged for nine o’clock but by 9.15 the compliance officer had not arrived at the 
property. The property owner made a call and the compliance officer said, “We do not do interviews on farms. 
You have to come in to the office.” The Director General of the Department of Environment and Conservation, 
whom I wrote to about this matter, said that this process is a voluntary process. However, anything someone says 
in an interview may be admissible as evidence in a later prosecution. One of the landowners was told that he 
could bring a lawyer if he liked, but he said, “Hang on. This is an interview process in which we are talking 
about the issues of the possible clearing.”  

I was asked to be a witness to one of these interviews. In fact, a colleague was also asked to be a witness. 
Obviously, we were in the wrong place on the farm and we had to be in the office, so we drove the 20 kilometres 
into town and were ushered into a back office of DEC. We received a rather sombre reception; generally I am 
not an overly sensitive person. The landowner and the two witnesses, including me, were sat down. The first 
15 minutes were about, “Well, sir, we asked you to bring a witness, but not two witnesses.” We were haggled for 
15 minutes about the fact that there were two witnesses there and we could have only one witness at the 
interview.  
Dr M.D. Nahan: Did they state that in advance? 
Dr G.G. JACOBS: It was originally my understanding that he could have two witnesses. Given that I am a very 
accommodating person and also that I was very late anyway because the day had been restructured and I had had 
to drive into town—basically, I had an appointment at 10.00 am—I said that I was very happy to step away from 
this process if the DEC officers insisted. Obviously, we were not getting very far in this interview while we were 
being haggled about the fact that I was there. I am not sure whether we were haggled because I was there or 
because there were two people there when there should have been only one. I suggest to you, Mr Speaker, and I 
suggest to the minister that this process is, if you like, rather inquisitorial. It is almost like being in a court before 
we have had the prosecution. It is almost like a kangaroo court; anything that is said at such an interview may be 
admissible in prosecution later.  

This is about the implementation of the regulations. Yes, I have asked the minister to look at those regulations 
because more and more bona fide, well-meaning landowners are having problems. The landowner in Cascades, 
the other example, has rehabilitated 40 hectares of salt-affected land on his property. He has planted 20 000 trees 
and wants to plant another 20 000, and another 20 000. There was some clearing of 3.5 hectares of non-native, 
not-pristine regrowth vegetation within his fence line, and he is now deemed to be in breach of the regulations. It 
is about the implementation of the regulations. I suggest to the minister that it has almost become Gestapo-like. 
It is almost as though the landowners are guilty before they are proven innocent, rather than innocent before 
proven guilty. One particular compliance officer rang this farmer and said, “We need to talk about you clearing 
some of your vegetation.” He said, “Come out and we’ll have a talk about it, kick the sand and look.” The officer 
said, “We do not do not need to do that. I have already been there and seen what has happened. We need to talk.”  

MR W.R. MARMION (Nedlands — Minister for Environment) [9.44 am]: I thank the member for Eyre for a 
bit of notice about this grievance, although it seems basically as though his grievance is about the process by 
which the Department of Environment and Conservation people implement the regulations. 
Dr G.G. Jacobs: It is important.  
Mr W.R. MARMION: I understand that. I have taken that on notice. As the member knows, I cannot get 
involved in the specifics of each of those cases. I know the Gibson–Cascades area well, as the member knows, 
and I know the farming community down that way. As I mentioned last time the member made a grievance 
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about this issue, there is a regulation that I think most farmers know. I am not a farmer, but I think it is well 
known that there is a 10-year rule. I know that there is a debate about how clear it is, and I am happy to look at 
any suggested amendments to the regulations to make it clearer. The situation is that there is a rule that if 
someone wants to clear land that is more than 10 years old, they need a permit. The simple black-and-white law 
is that if a farmer wants to do some clearing on some land that he has not done any work on or used for 10 years 
and he believes it is land that was previously cleared, he should see DEC in the first instance before he clears it.  

Mr I.C. Blayney: They will not give you one.  

Dr G.G. Jacobs: One of the issues is that a lot of farmers talk about cleaning up. The Department of Agriculture 
and Food and DEC have discussed running forums in the south west so that landowners are very clear about the 
difference between cleaning up and clearing. If one thing comes out of today, I hope it is that those forums are 
conducted in our area so that we do not see farmers getting entrapped by these regulations. Without making a 
speech again, I ask the minister to look at that regulation and the way in which it is implemented, because I think 
the way in which it is implemented is far from conciliatory and far from working through the process with the 
landowners. All these landowners are very well meaning and have done a lot of rehabilitation on their properties 
anyway.  
Mr W.R. MARMION: We are having a debate now, which is a bit tricky. I will deal with the interjection from 
the member for Geraldton.  
Mr M.P. Whitely: It is called friendly fire!  

Mr W.R. MARMION: That is right. The member for Geraldton basically said that DEC will not give people 
permits. I do not know that; I do not get involved in that. The member has categorically said that people go to 
DEC for clearing permits and it will not give them any. I understand that people do get clearing permits, so not 
everyone has that experience. It might be an observation from the member for Geraldton. That is the process. I 
suggest that farmers should not go and do some clearing without seeing a DEC person, because that will put 
them on the back foot. If a farmer does that, he has possibly broken a law or regulation. It is probably not a smart 
move to do that. That is the point I want to make. The point I am trying to make is that there is this rule and there 
are regulations and that is the law, and if a farmer knows that, the first thing they should do is talk to DEC.  

The member has jumped in and explained this terrible process. I have a lot of sympathy for how everyone was 
treated, but I do not know how that eventuated. I do not know the start. I do not know what each person has done 
in the past. We have to know the whole case. It is easy to jump in and say how badly treated those people were. 
Those points have been noted by me and obviously they are noted by the Department of Environment and 
Conservation, which is probably listening to this grievance right now. If a farmer is going to clear land, they 
must follow the regulations. If someone thinks that they are going to break the regulation, they should see the 
DEC people at the very beginning. There are also exemptions for clearing; the regulations allow exemptions for 
certain matters, and we went through that last time.  

I think the point the member for Eyre has just made is a good point, but I can also see the counterargument. 
What is just tidying up and what is clearing is a grey area. I am not an expert on this, but I have seen past notes 
that state that if someone is raking to clear up some deadwood, some people might say that is interfering with 
regrowth; I do not know. I can understand that that is a grey area, because it depends on how people are raking. 
If there is a grey area, I can see a benefit in having a workshop or a forum that farmers could attend so that 
experts from the Department of Environment and Conservation could explain how they interpret it. Indeed, if 
there is a problem—I know it is a possibility that people could have different interpretations—it should be tidied 
up so that it is clear what people can do. The regulations and exemptions are very detailed, as the member will 
know. But if there is a grey area, we might have to be a bit more explicit about what it means, albeit we do not 
want to make the regulations any thicker. 
My notes are all about how they do things, but the member’s point is that there needs to be a little more clarity 
about what people can clear and how that will be enforced. I will get some more notes from my department on 
how it interacts with farmers. The main point is that if someone wants to clear land, they know about the 10-year 
rule and they should develop a relationship with the person from the local Department of Environment and 
Conservation office. 
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